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Because I disagree with the Majority that we cannot assess Appellant’s
ineffectiveness claim as the record currently stands, I respectfully dissent.

The trial court conducted a hearing on Appellant’'s claim of
ineffectiveness. At that proceeding, the Commonwealth never challenged
the trial court’s decision to hold the hearing, nor at any point argued that
Commonwealth v. Holmes, 79 A.3d 562 (Pa. 2013), or Commonwealth
v. Grant, 813 A.2d 726 (Pa. 2002), precluded post-sentence review of
Appellant’s ineffectiveness claim. Rather, the Commonwealth argues this
position for the first time on appeal. Additionally, the Majority does not cite
any legal authority to support its conclusion “that the procedural rule
established in Grant and modified in Holmes must be observed in order for

this Court to exercise jurisdiction over a claim of ineffective assistance of
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counsel on direct appea Majority Decision at 4 (emphasis added). In my
view, Holmes did not hold, explicitly or implicitly, that the ‘procedural rules’
it announced were jurisdictional prerequisites to reviewing an ineffectiveness
claim on direct appeal.

In sum, the issue of Appellant’s waiving his right to collateral review
was not raised below, and a record was made regarding his ineffectiveness
claim, so as to permit this Court’s meaningful review of the issue he raises
on appeal. In light of these circumstances, I believe remanding this case for

Appellant to complete a waiver of his right to further collateral review is

unnecessary. Therefore, I dissent.
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